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representative, or other authorized per-
son, who should be informed of the gen-
eral procedure required by local law to 
withdraw such deposits and whether 
legal counsel is advisable for that pur-
pose. There is no express provision of 
law authorizing the consular officer to 
withdraw or otherwise dispose of bank 
deposits in foreign countries left by de-
ceased United States citizens. Such de-
posits, therefore, are considered for the 
purpose of the regulations in this part 
as forming no part of the personal es-
tate of a decedent, and no Foreign 
Service fees are chargeable thereon 
(§ 72.53(c)). In the event that the con-
sular officer is requested by the legal 
representative of the estate to with-
draw bank balances on his behalf in 
order to defray local expenses in con-
nection with the death and the settle-
ment of the personal estate of the dece-
dent, he may comply with such request 
if facilities are provided by the deposi-
tory for this purpose. Funds withdrawn 
should be limited to the amount nec-
essary to defray the expenses pre-
scribed herein, and fees should be col-
lected on the amount withdrawn, in ac-
cordance with § 72.52.

§ 72.31 Action when immediate posses-
sion is impracticable. 

The law imposes no affirmative obli-
gation upon the consular officer to 
travel long distances for the purpose of 
taking on-the-spot possession of a per-
sonal estate. If occasion to visit the lo-
cality where the death occurred coin-
cides with the need to take action, the 
consular officer should avail himself of 
the occasion to assume custody of the 
effects. Normally, however, the con-
sular officer’s initial responsibility in 
such cases does not extend beyond rea-
sonable efforts to obtain possession of 
the estate. He should communicate 
with the persons, officials, or organiza-
tions having custody of the effects, re-
questing that the effects be delivered 
to him, at the expense of the estate, for 
lawful disposition. If the local authori-
ties should decline to surrender posses-
sion to the consular officer in a case 
where he feels that his right to take 
possession is clear, he may refer the 
matter to the mission. The consular of-
ficer’s personal responsibility for any 

given item among the personal effects 
commences only when that item 
reaches his hand.

§ 72.32 Action when property is in 
other consular districts. 

If any portion of the personal estate 
is known to be in another consular dis-
trict, mention of this should be made 
under ‘‘Remarks’’ in the Form FS–192; 
and a copy of this form should be sent 
to the consular officer concerned (see 
§ 72.4(f)) who should assume responsi-
bility independently for taking posses-
sion and disposing of these effects in 
the manner prescribed herein. If the 
cash resources of the personal estate 
found in one consular district are in-
sufficient to pay the decedent’s debts 
in that district or in the country of the 
consular officer’s assignment (see 
§ 72.39), the funds found among the per-
sonal effects in the other consular dis-
trict may be utilized to pay the dece-
dent’s debts in both districts or coun-
tries. In such cases, the consular offi-
cer who effects the transfer of the 
funds should enter the disbursement in 
his final statement of account (see 
§ 72.51), including the funds transferred 
in the gross amount of the estate in his 
possession, for the assessment of fees 
as indicated in §§ 72.52 to 72.55. The 
funds transferred should also appear in 
the final statement of account of the 
consular officer receiving them as ‘‘re-
ceipts’’ and ‘‘disbursements’’, stating 
the source. However, no fee should be 
charged on the amount involved (see 
§ 72.53(b)).

§ 72.33 Official notification to legal 
representative. 

The preparation and forwarding of 
Form FS–192 complies with the law (22 
U.S.C. 1176) as regards notification of 
death to the legal representative as 
well as to the Secretary of State. Fail-
ing by direct means to locate a legal 
representative, the consular officer 
may, if required in connection with the 
settlement of the estate, have recourse 
to giving public notice of the death in 
‘‘one of the gazettes’’ (i.e. any suitable 
periodical) in the consular district.
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